
 
NEW JERSEY SITE IMPROVEMENT ADVISORY BOARD 

 
Meeting Minutes of June 18, 2015 

 
 Conference Room 129 
 Department of Community Affairs 
 101 South Broad Street 
 Trenton, New Jersey 
 
ATTENDANCE 
 
 Board Members: 
  Joseph E. Doyle, Chair 
  Valerie Hrabal 
  J. Timothy Kernan 

Richard M. Maser 
  Thomas Olenik 

Edward M. Smith 
  Janice Talley 
  

DCA Staff: 
  Amy Fenwick Frank 
  John Lago 
 
 Guests: 
  David Fisher   New Jersey Builders 
Association 

Vincent Mazzei  Department of Environmental 
Protection 

John Showler  Department of Agriculture 
Susan Weber  Department of Transportation 
Greg Perry   Morris County Planning Board 
Jaclyn Rhoads  Pinelands Preservation Alliance 
 

CALL TO ORDER 
 
Joseph Doyle, Chair of the Site Improvement Advisory Board, 
called the meeting to order at 10:16 a.m.   
 
OPEN PUBLIC MEETINGS ACT 
 
Chairman Doyle announced that, in accordance with the Open 
Public Meetings Act (P.L. 1975, chapter 231), notice of the time, 
date, and place of this meeting was given to the Secretary of State 
of New Jersey, The Star-Ledger of Newark, The Asbury Park Press, 
The Press of Atlantic City, and The Courier-Post of Camden. 
 
APPROVAL OF MINUTES 
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Chairman Doyle asked whether there were any corrections to the 
minutes of the May 15, 2014 meeting.  There were none.  A motion 
to approve the minutes was made by Mr. Maser and seconded by Ms. 
Talley.  All voted in favor with the exception of Mr. Kernan who 
abstained.   
 
OLD BUSINESS 
 
A. Status of Application for Special Area Parking Standard for 

Ocean Grove, Neptune Township, Monmouth County 
 
Chairman Doyle said that he would entertain a motion to dismiss 
without prejudice the matter of the Neptune Township special area 
standard for parking in Ocean Grove.  The Chairman pointed out 
that there could be no further action on the part of the Board 
until or unless there was some further action by or response from 
Neptune Township.   Mr. Maser made a motion to dismiss this matter 
without prejudice which was seconded by Ms. Talley.  All were in 
favor. 
 
B. Department of Agriculture, Soil Compaction Rules 

 
Mr. Showler reviewed what has transpired with the soil compaction 
rules.   The Administration rejected the original proposal and the 
issue was remanded back to the Department of Agriculture.  The 
Department reconstituted its advisory group, which now has 17 
participants.  The language in the Act itself calling for any 
requirements imposed to be “cost effective” has become the 
subject of some debate.  The benefit of addressing soil compaction 
cannot be quantified and disappears over time.  One group is 
attempting to estimate costs based on different scenarios and 
another group is attempting to put a dollar figure on the benefit.  
At this point, it appears that the recommendation will be to give a 
written list of benefits.  
  
One of the difficulties, as described by Mr. Showler, is found in 
the very concept of soil health or soil quality.  Improved soil 
conditioning is an agricultural phenomenon.  It is hard to 
translate that to turf areas that will be subject to human traffic, 
vehicular traffic, mowers.  These areas are very different in form 
and function.  It is not possible to impose the standards for soil 
health or soil conditioning to a development site.  It was also 
noted that any proposed soil compaction requirements would not 
apply to sites which are already developed.  The impetus for the 
enabling legislation was concern about run-off into Barnegat Bay, 
but the areas around the Bay are already developed, so the 
proposed rules would have no impact there.   
 
In response to a question from Mr. Kernan, Mr. Showler indicated 
that vegetation is being considered as an alternative.  A meadow 



 3

(non-maintained area) created with targeted restoration techniques 
or an existing wooded area could legitimately be deducted from the 
drainage calculations. 
 
Chairman Doyle thanked Mr. Showler for attending and giving the 
Board an update.  He noted that there has been no change in the 
Board’s position on these rules.  Ms. Hrabal continues to monitor 
this initiative on behalf of the Board. 
 
NEW BUSINESS 

 
A.  Department of Environmental Protection (DEP) Proposal to 
amend the Flood Hazard Area Control Act Rules, the Coastal 
Zone Management Rules and the Stormwater Management Rules 
 
Mr. Mazzei briefly described highlights of the proposal in the June 
1 edition of the New Jersey Register.   He explained it addresses 
issues with the enforcement of the rules, including areas of 
conflict or overlapping jurisdiction with the stormwater 
management rules.  The proposed amendments would delete the 
special water resource protection areas from the stormwater 
management rules and merge the requirements with those for 
riparian zones in the Flood Hazard Area Control Act rules.  This 
would eliminate overlapping buffers.   The proposed amendments 
also remove all references to acid-producing soil deposits.  Over 
time, it has been observed that discharges outside the buffer are 
eroding channels and exposing acid soils.   The requirements 
applicable to acid-producing soils would be under the sole 
jurisdiction of the Soil Conservation Districts.  In general, he 
characterized the proposed rules as simpler and more flexible.  
 
The proposed amendments would create general permits by 
certification, an instant, on-line certification and permit.  The 
proposal also expands the list of activities addressed through a 
permit by rule.  He noted the proposal also harmonizes the Flood 
Hazard Area Control Act rules with amendments to the Coastal 
Zone Management rules to be adopted on July 6.   
 
In response to a question from Chairman Doyle as to whether this 
rule proposal is something the Board should address, Ms. Hrabal 
responded the RSIS do not reference the Flood Hazard Area 
Control Act rules.  The Board will need to act to change the 
stormwater rules in the RSIS once the revised rules are adopted 
by DEP.  The proposal does simplify the DEP requirements.  She 
agreed with the Chairman that there is not a reason for the Board 
to comment on the proposed amendments; the RSIS are not 
impacted.   
 
In response to a question from Mr. Kernan, Mr. Mazzei indicated 
that the Department’s target for adoption would be sometime 
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early in 2016.  The public comment period extends until July 31, 
2015.   
 
Chairman Doyle thanked Mr. Mazzei for attending and for briefing 
the Board on the rule proposal.   
 
 
 
B.  S-2818, a bill to amend the requirements for preliminary and 
final subdivision or site plan applications in the Municipal Land 
Use Law 

 
Mr. Fisher, immediate past president of the New Jersey Builders 
Association (NJBA,) described the changes over time in the way 
municipalities treat development applications.  The Municipal Land 
Use Law (MLUL) talks about applications in tentative form for 
discussion purposes.  Municipalities have developed more complex 
ordinances and checklists.  These go beyond “tentative” and 
require fully developed subdivision or site plan applications.  This 
practice has forced applicants to design the project with 
everything included in the plans to the point where detailed 
engineering plans have been prepared.   This bill would defer much 
of the engineering work to the final application.  For preliminary 
applications, the emphasis would be on the planning and zoning 
aspects of an application.  The proposed changes to the law would 
allow board members and the public to weigh in on the design of 
the project and would give greater flexibility in incorporating any 
recommendations made. 
 
There was discussion as to whether an applicant would be vested 
at the point of preliminary approval and permitted to proceed.  Mr. 
Fisher indicated that this would need to be addressed in the bill.  
An applicant should not be allowed to build if the improvements 
had not yet been designed and approved.  He pointed out that 
construction on the strength of a preliminary approval is not in 
the MLUL; it arises out of a court decision.  Nevertheless, it was 
agreed that the vesting of rights should be covered specifically in 
the legislation. 
 
Mr. Maser asked whether there had been any discussion of 
changing or tightening the conceptual phase.   Mr. Fisher 
responded that there had, but if the conceptual phase is 
tightened, and there is still a preliminary and final application, 
then there will be three formalized steps to the approval process.  
The current bill does not revise any of the provisions for the 
final subdivision or site plan application.  Ms. Talley noted that 
variances are granted as part of the review of the preliminary 
application.  More information would be needed to address 
requested variances.  The language of the draft bill should be 
adjusted accordingly.   
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Mr. Fisher reported the New Jersey Builders Association will meet 
with representatives of various organizations to address these 
concerns and to make recommendations to the sponsor for 
amendments to the bill. Board members agreed that the system is 
broken in that too much information is required for a preliminary 
application for subdivision or site plan approval.  However, there 
are concerns with the details in the bill.  It was also noted that 
this matter does not fall within the Board’s purview. 
 
With regard to the status of the bill, a committee hearing took 
place the week before the Board meeting and it was suggested that 
organizations communicate their concerns to Mr. Fisher.  He added 
that the next committee hearing has not yet been scheduled and it 
is unlikely that anything will happen before the fall. 
 
 
PUBLIC COMMENTS 
 
Jaclyn Rhoads of the Pinelands Preservation Alliance expressed 
concern over both the proposed Flood Hazard Area Control Act 
rules and the changes to the requirements for soil compaction 
currently under discussion.  She observed that the environmental 
impacts seem to be discounted and pointed to the significant 
benefits of protection of the environment.  In response to a 
suggestion from Ms. Hrabal that the Alliance share any 
information it may have on the soil compaction requirements with 
the Department of Agriculture, Ms. Rhoads indicated that she has 
delivered quantifiable costs and benefits to Mr. Showler. 
  
BOARD MEMBER COMMENTS 
 
Chairman Doyle noted that concern over the failure of corrugated 
plastic piping had been mentioned at a recent training session for 
municipal engineers.  He said that he would like to bring this issue 
forward for the Board to address.  Mr. Kernan responded that 
this problem was raised by an engineer in Hammonton.  He thinks it 
is the same issue that already had been brought to his attention 
and will ask the engineer for some data. 
 
There were no further comments from Board members. 
 
ADJOURNMENT 
 
There being no further business before the Board, the meeting was 
adjourned at 11:45 a.m. 
 
 
Respectfully submitted, 
 
 
Amy Fenwick Frank 
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Secretary to the Board 


